CARL T.C. GUTIERREZ
GOVERNOR OF GUAM

MAY 29 1398 Lt Seoretary

The Honorable Antonio R. Unpingco
Speaker

Mina'Bente Kudttro na Liheslaturan Gudhan
Twenty-Fourth Guam Legislature

Guam Legislature Temporary Building

155 Hesler Street

Hagéitiia, Guam 96910

Dear Speaker Unpingco:

Enclosed please find Substitute Bill No. 626 (COR), "AN ACT TO REPEAL AND
REENACT P.L. NO. 24-93, RELATIVE TO MANDATING A LAND EXCHANGE FOR
THE PURPOSE OF SETTLING THE LAST REMAINING DISTRICT COURT OF GUAM
HAGATNA FRACTIONAL LOT LAND CONDEMNATION CASE.", vetoed by the
Governor and overridden by 1 Liheslaturan Guidhan on May 22, 1998.

This legislation is now designated Public Law No. 24-209.

Very truly yours,

Carl T. C. Gutierrez

I Maga'lahen Gudhan
Governor of Guam

Attachment; copy attached for signed bill or overridden bill
original attached for vetoed bill

ce: The Honorable Joanne M. S. Brown
Legislative Secretary
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MINA'BENTE KUATITRO NA LIHESLATURAN GUAHAN
1998 (SECOND) Regular Session

CERTIFICATION OF PASSAGE OF AN ACT TO I MAGA'LAHEN GUAHAN

This is to certify that Substitute Bill No. 626 (COR), “"AN ACT TO REPEAL AND
REENACT P.L. NO. 24-93, RELATIVE TO MANDATING A LAND EXCHANGE FOR THE
PURPOSE OF SETTLING THE LAST REMAINING DISTRICT COURT OF GUAM
HAGATNA FRACTIONAL LOT LAND CONDEMNATION CASE,” returned without
approval of [ Maga'lahen Guahan, was reconsidered by I Liheslaturan Guahan and after such
consideration, did agree, on the 22" day of May, 1998, to pass said bill notwithstanding the
veto of [ Maga'lahen Guahan by a vote of (14) members.

ANTONIO R. UNPINGCO
Speaker
Attested:

Senator and Legislative Secretary

This Act was received by I Maga'lahen Guahan this X 7% day of /Lfﬂél_

1998, at AN o'clock;n‘e M.
W p.

- Assistant Staff Officer
Maga’lahi’s Office

Public Law No. = 24-209




MINA’BENTE KUATTRO NA LIHESLATURAN GUAHAN
1998 (SECOND) Regular Session

Bill No. 626 (COR)

As substituted by the Committee on
Agriculture, Land, Housing, Community
and Human Resources Development and
amended on the Floor.

Introduced by:

A.C.Blaz

F. B. Aguon, Jr.

J. MLS. Brown

Felix P. Camacho
Francisco P. Camacho
M. C. Charfauros

E.J. Cruz

W. B.S.M. Flores
Mark Forbes

L. F. Kasperbauer
A.C. Lamorena, V

C. A. Leon Guerrero
V. C. Pangelinan

J. C. Salas

A. L.G. Santos
F. E. Santos
A.
].

R. Unpingco
Won Pat-Borja

AN ACT TO REPEAL AND REENACT P.L. NO. 24-
93, RELATIVE TO MANDATING A LAND
EXCHANGE FOR THE PURPOSE OF SETTLING
THE LAST REMAINING DISTRICT COURT OF
GUAM HAGATNA FRACTIONAL LOT LAND

CONDEMNATION CASE.



BEIT ENACTED BY THE PEOPLE OF GUAM:
Section 1. Public Law Number 24-93 is hereby repealed and reenacted

to read as follows:

“Section 1. Legislative Findings and Intent. On October 9,
1997 I Liheslaturan Guahan passed Bill Number 114 (COR) into law,
over the objections of I Maga'lahen Guahan. The legislation became
Public Law Number 24-93. Despite attempts by Mr. and Mrs. Francis L.
and Yuk Lan Moylan to receive their properties, neither the real
property deeds nor certificates of title to Lot Numbers 17 and 18, Block
24, New Hagatna, Guam were issued. |

The history of events leading up to the drafting and passage of Bill
Number 114 (COR) is clear. Numerous Hagatna fractional properties
were condemned from Mr. and Mrs. Moylan, as well as other Hagatna
land owners, by the government of Guam during the 1960s and 1970s.
Three (3) District Court of Guam cases, namely Civil Actions 38-66, 130-
69 and 148-73, were filed in order to provide compensation to Mr. and
Mrs. Moylan and money was subsequently placed into a District Court
of Guam account for payment for Mr. and Mrs. Moylan and others.
During this period of time many Hagatna fractional lot owners received
land exchanges. Mr. and Mrs. Moylan were the last Hagatna property
owners whose cases had yet to be settled and the Attorney General’s
Office on numerous occasions stipulated with Mr. and Mrs. Moylan to

permit them time to obtain a land exchange. A public hearing was held
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on May 20, 1997 on Bill Number 114 (COR) and a Committee Report
issued recommending passage of the Bill.

During the public hearing and Session discussion on Bill Number
114 (COR) I Likeslaturan Guahan understood that it would be removing
properties from the Chamorro Land Trust Commission (‘CLTC)
inventory in order to provide ‘just compensation’ for the Hagatna
properties that it took from Mr. and Mrs. Moylan, as it had done before
through other laws for other Hagatna property owners and others. The
fact that the properties taken from Mr. and Mrs. Moylan were taken
before the enactment of the CLTC Act, and the Department of Land
Management identified Lots 17 and 18, Block 24, New Hagatna, Guam,
before the lots were transferred into the inventory, for exchange for Mr.
and Mrs. Moylan were important factors in the removal of the
properties from the CLTC inventory and passage of Bill Number 114
(COR) into P.L. No. 24-93. Further, I Liheslaturan Guahan has the
Organic Act authority to dispose of all properties located within Guam.

I Ltheslaturan Guahan did not intend to give the Executive Branch
discretion in effectuating a land exchange for Mr. and Mrs. Moylan nor
that they receive money in lieu of the land exchange. The Executive
Branch’s function was ministerial in providing the deeds and certificates
of title. Mr. and Mrs. Moylan, both getting further into their elder years,
are now faced with the possibility of protracted litigation to enforce P.L.
No. 24-93 where they may not live to see their land exchange. This

continues to be [ Likeslaturan Guahan’s intent.
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I Liheslaturan Guahan finds that Mr. Francis L. Moylan owned real
property, formerly designated as Lot Numbers 602AG (137.26 +sm),
604AG (365.12 +sm), 616AG (100.11 +sm), 624AG (127.17 +sm), 734-
1AG (39.00 +sm), 559AG (389.00 +sm) and 169AG (62.72 +sm), Old
Hagatna, Guam, containing a total area of approximately 1,220.38
square meters, which was condemned and taken by the government of
Guam as part of the Hagatna Fractional Lot Program in the 1960’s, and
most of the previously condemned lots are now in the vicinity of Lot
Numbers 17 and 18, Block 24, New Hagatna, Guam. Francis L. Moylan
and Yuk Lan Moylan resided on Lot No. 169AG, which is now part of |
Lot No."17, Block 24, New Hagatna, Guam, prior to it being condemned
by the government of Guam. Although money is available for the
taking, I Liheslaturan Guahan finds that the Hagatna land exchange
identified in §2 herein shall be effectuated and that I Maga'lahen Guahan
shall issue the deeds and certificates of title in a timely manner.

Section 2. Exchange of Lot Nos. 17 and 18, Block 24, New
Hagatna, Guam to Mr. and Mrs. Francis L. and Yuk Lan Moylan for
Condemned Properties. Notwithstanding any other provision
of law, Mr. Francis L. Moylan and Mrs. Yuk Lan Moylan shall hereby
recetve, and [ Maga'lahen Guahan shall hereby transfer, Lot Numbers 17
(526.11 +sm) and 18 (526.11 +sm), Block Number 24, New Hagatna,
Guam, containing a total area of approximately 1,052.22 square meters,
as an exchange for their previously condemned Lot Numbers 602AG

(137.26 +sm), 604AG (365.12 +sm), 616AG (100.11 +sm), 624AG (127.17
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+sm), 734-1AG (39.00 +sm), 559AG (389.00 +sm) and 169AG (62.72
+sm), Old Hagatna, Guam containing an area of approximately 1,220.38
square meters. They shall not receive monetary compensation. The
properties shall hereby be transferred from the inventory of the
Chamorro Land Trust to Mr. and Mrs. Moylan for the purpose of this
land exchange. I Maga'lahen Guahan shall provide Mr. and Mrs. Moylan
deeds and certificates of title, as joint tenants with right of survivorship,
to said lots within thirty (30) days of enactment of this Act and shall

have no discretion.”



MINA’ BENTE KUATTRO NA LIHESLATURAN GUAHAN

TWENTY+-FOURTH GUAM LEGISLATURE
155 Hesler Street, Agana, Guam 96910

Honorable Carl T.C. Gutierrez
I Maga'lahen Guahan

Office of I Maga'lahi

Hagatfia, Guam 96910

Dear I Maga'lahi Gutierrez:

May 27, 1998
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Transmitted herewith are Substitute Bill No. 626 (COR) and Bill No. 212
(COR), which were overridden by I Mina'Bente Kuattro na Liheslaturan Guahan
on, May 22, 1998 notwithstanding your vetoes.

Enclosure: (2)

Sincerely,

%ANN!E M.S. BKO '

Legislative Secretary

~ Executive Director 472 3408 Fax : 477 1715 » Chief Fiscal Officer 472 3491  Fersonnel Section 472 3520 « Protocol Office 472 3498 - Archives Section 472 3539 + Legal Counsel 472 3482
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COMMITTEr (1N

AGRICULTURE, Lax!y. HOUSING,
COMMUNITY & HUMAN RESCL RCES DEVELOPMENT

ot SENATOR JOHN CAMACHO SALAS

LEGISLATURE

The Honorable Antonio R Unpingco
Speaker

Twentv-Fourth Guam Legislature
155 Hesler Street

Agana, Guam 96910

Dear Mr. Speaker:

o CHAIRMAN

April 22, 1998

The Committee on Agriculiural, Land, Housing, Community & Human Resources
Development to which wa- referred Bill No. 626, has had the same under
consideration and now wi~hues to report back the same with the recommendation

TO DO PASS.
The Committee votes are a- rollows:

ToDo Pass
Not To Pass
Abstain

Other (Off-Island)

A copy of the Committee’s report and other pertinent documents are enclosed for

_\'OLII‘ TL’fEI‘t‘l‘lCG and information.

Attachments

155 HeS LR

ST

Sincerely,

.S »

«-Senator John Camacho Sale}#
Chairman

{

AGANA GbAM 96910 Pr: 472- 3585 Fov 472-3583
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COMMITTI} N
AGRICULTURE, LA, HOUSING,

COMMUNITY & HUMAN RES  JRCES DEVELOPMENT

240 GUAM SENATOR JOHN CaMACHO SALAS
LEGISLATURE CHAIRI\?.-\ N

April 22, 1998

The Honorable Speaker A-:onio R. Unpingco
Twenty-Fourth Guam Leg:- ature

155 Hesler Street

Agana, Guam 96910

Dear Speaker Unpingco:

The Committee on Agricuirvre, Land, Housing, Community and Human Resources
Development hereby reque-is that you waive the public hearing requirement
pursuant to §2103 of Title Z .- the Guam Code Annotate:. Public Hearings
Mandatory, for Bill 626 (COi:. “An Act to Repeal and Reenact P.L. No. 24-93,
Relative to Mandating a La».. Exchange for the Purpose 1 Settling the Last

Remaining District Court o' «;uam Hagatna Fractional L+t Land Condemnation
Case.”

Bill 626 is identical to Bill 1:< an earlier introduced bill, ..nd the land exchange
provided for in Bill 626 is th. same as in Bill 114 and was .iready heard on May 20,
1997 through Bill 114. Secti - 1 of Bill 626 explains the ra2son why this bill is
urgently needed, that being . clarify I Liheslaturan Guaj on's intent that the
t.overnor shall execute the 14 exchange provided for in {".L. 24-93, passed into law
by legislative override on Oc: ber 9, 1997. As in Bill 114 1€ OR)’s situation, the

District Court of Guam case - ontinue to await resolutior ‘or condemnations which
vegan in 1966.

Thank you for your favorab  :onsideration to this matte:

Sincerely,
{//;;;_g o ( 77 c” 5 5‘&/]
o [ S genator John Came.no Salasr:
%y; Fo s

165 Hesien STREET AGANA, GUAM G6010 PH: 472-3585; Fax: 472-3583 £-M+.. © jsalas @sensalas.gtram.net
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SENATOR JOHN CAMACHO SALAS
CHAIRMAN

54t GLAM COMMITTEE ON AGRICULTURE,LAND, HOUSING, COMMUNITY AND
LEGISLATURE HUMAN RESOURCES DEVELOPMENT

BILL NUMBER 626

TITLE  Anuct to repeal ard reenact P.L.24-93  velative 10 mundating a land exchange for the purpose
ol setrling the last remaining District Court of Guam | Lagatna Fractional Lot Ldlld
Condemnation Cose,

INACTIVE
ABSTAIN FILE

[john Camacho Salas, U 1M an

dwardo] Cruz M. D., Vice-Chalrman

- Thomas C: Ada, Member

7

Frank B. Aguon, Jr., Member
/

_ ,;,—7_7_7,_.7.__4..77____. _ — ——— e — — _—

Francisco P. Camacho, Membt

W]lham B. S M. Flores Member

. rry F Kaspe],bauer I\jenﬂéu
' U,Q,«__\\‘ T /

- = _ RN — - —_ — I — —_— R R

Callo a\/A Leon Guerrero Menber
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COMMIIT! ¢t IN
AGRICULTURE, LA, HOUSING,
COMMUNITY & HUMAN RE< *URCES DEVELOPMENT

24t GUAM SENATOR JOHN CAMACHO SALAS

LEGISLATURE

CHAIRM AN

Bill 626 (COR) Report

Bill 626 (COR): “AN AC) O REPEAL AND REENAC P.L. NO. 24-93, RELATIVE
TO MANDATING A LANT EXCHANGE FOR THE P RPOSE OF SETTLING THF
LAST REMAINING DISTI::_T COURT OF GUAM HAGATNA FRACTIONAL LOT
LAND CONDEMNATION : ASE.”

L.

IL.

L

SPONSOR.
Vice-Speaker Antoni- ", Blaz

BACKGROUND AND SYNOPSIS.

Bill 114 passed into [+ over the objections of the «.overnor on October 9, 1997.
Despite attempts by “ir. and Mrs. Francis L. and ‘uk Lan Moylan to receive
their properties, they have been unable to receive the real property deeds nor
certificates of title to | -; Numbers 17 and 18, Block 24, New Hagatna, Guam. It
appears that the Adm:nistration requires clarification for Bill 114. Bill 626 is
therefore necessary i -ffectuate the land exchange including transferring the
properties from the Cii:morro Land Trust (“CLT” iand inventory, mandating
the Governor of Guan' '» provide Mr. and Mrs. Mo lan deeds and certificates of
title, as joint tenants wril: right of survivorship, to the lots within thirty (30) days
of the enactment of thi< Act. The Governor shall rnt have discretion over this
matter.

COMMITTEE FINT}NGS.

The Committee finds that Bill 626 is identical to Bill 114, which had a public
hearing on May 20, 197 and received a fiscal note Bill 626 was intended to
make clear that Mr. and Mrs. Moylan were not to receive monetary
compensation to settle their land condemnation case« but that they receive this
Hagatna land exchange Further that the property be iransferred from the CLT

155 HESLER STREET AGANA, GUAM §5510 PH: 472-3586; Fax; 472-3583 E-Mal isalas@sensalas guam.net
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) SENATOR Joun € . ACHO SALAS
CHA!IR® AN
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was sponsored by Senatcr:
- :d on February 5, 1997,
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-70s under the mmtention =

f the condemnation action:.

)1-69 and 147-73 were filed

filed against other Aganz
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.. pting compensation for th:

1. Bill 114 (COR) seeks tc

1 land exchange, as were
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: numbers 602AG, 604AG.
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gana, Guam. Our Agana

ots 17 and 18, Block 24,

- may lay claim to Lots 17

~ready been settled by the
" 1s important to point out

1 new lot system were
t (priority system), their
-ensation or another land

zived land exchanges or
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compensation, and thi:

condemnation cases.

In addition, altho:.
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inventory onginally ar

exchange, which we ha+ -

Management and the A

Trust inventory., The Ag o

of the Chamorro Lanc
government of Guam -
Further, the Departmen
Agana for our land exct
Chamorro Land Trust. E

It 1s clearly within

Chamorro Land Trust w.

Lots 17 and 18, Agana '

properties. Most recentl:

(COR), which was signe

transfers to said Trust. E-%ibit B. The facts in our ¢::-

Guam Legislature settle th-

Bill 114 (COR).

Time is of the esse-
cases, Federal Judge Alfre

cxchange with the gover -

-xchange should rightfull

h Lots 17 and 18, Block .-

“rust, the lots should no

should nghtfullv have

been working on for vears

ey General’s Office, ev.

a condemnation cases wet
frust and to that extent
resolve, either by land

»f Land Management hac

~ge before numerous prop
- ~ibit A.
us Legislature’s authority

to rectify an obligation of -~

intended to provide resid.+:tial properties to families

iough were, and continue

-his Twenty-Fourth Guam

~mto law on March 21,
removed properties from

last condemnation case by

2. Under the District Co
[. Goodwin afforded us th-
ent of Guam. Exhibit ¢

¢ government of Guam th.

go to settle our unresolved

Agana are in the inventor.

1ave been placed into that
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- before the transfers to the
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vere an obligation of th:
~xchange or compensatiorn.
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~1es were transferred to th-
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General’s Office has been verv cooperative by stivulating to permit us time 1o
effectuate a land exchar . ;.

The Guam Legisi: ure has in the past passed :xnd exchanges for the Agana
fractional lot owners, ir -luding within Block 24. E: hibit D, attached, shows tha!
m Public Law 21-26 - May 17, 1991 the Gu:- Legislature and Governor
authorized the exchange - f fractional lots for Lot Nvber 10, Block 24, Agana for
Mr. George P. Muna.

Also attached as ' xhibit E are the real pro--rty deeds showing that w.:
purchased the various A ..aa fractional lots.

We have acted di+:-ently with the Legislature . ud the Senators in order i
finally rectify what migl e characterized as an inju-: ce to real property owners’
rights. Unfortunately w are also moving on in ye:r- and hope that we see this
equitable land exchang  before we pass on. W respectfully ask that thi-

Legislature finally retury: :n kind what it took from - s decades ago through this
land exchange. |

Thank you for this ., portunity to testify.

o v &/\Jk_ A

Francis L. Moy
Yuk Lan Moyla::
S =T
~ e T AT -L‘x—u‘—df\_
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bers  MeNi Ur LAND MA - AuR. N
) (DIPATTAMENTON TA: Y]

Government of Guar.
P.O. Box 2950
Agana, Guam 9691(
- OSEPH F. ADA Te. 071)475-LAND « Fax: (67. 477-0883 F.L G. CASTRO
Governor Dirczior
“XANK F. BLAS JOAGUIN .. ACFALLE
livwenant Governor Depury Ivirector
. .
\ 0T 07 1993
Memerandum \\\\\
Te: The G  erncr
From: Direc "r, Department of Lan Management
Subject: Dispo:. .1 of Government Land 'y Exchange
Lot Nc . 17 and 18, Block N. 24, Agana
reference: Applic-at - Mr. F.L. Moylan represanted

by Mr. ‘homas Reeler, Attorr - /-At-Law

This seeks your appr al to a proposed e.  aange ¢f Mr. Moylan'‘c

IHstrict Court Land Tondemnaticon Proceed ags of his Lot Nos.

(@951} 169AG, 559AG, > “AG, 604AG, 602AG, 72.--1AG and 624AG, Agana.
!

for government n»roperties, Lot Nos. 17 and 18, Block Nc.
<4, New Agana.

(.!J

To effectuate this re 2est, leglslation is " eeded since statutor:
nrocedures for dispc 1 has been repeale:

as a result of tho
enactment of Public @ «w 12-226 (Chamorro and Trust Commission
o).

zgencies input were ught relative to -
vhose responded were -~vorable except Bure: .
cating that Declarati.. _of Taking; that " e sum of money esti-
rated.,. to be just ¢o:wpensation for the 1. ds...taken was depo-

sited in the Registry o»f the District Cour. of Guam for the use
znd benefit of the per -ns entitled theretec,

subject matter anc
of Planniing, indi-

“r. Keeler representin. Mr. Moylan, addresse’

concern (copy attach-’) that the partier stipulated judgment
i Civil Action No, 3f-:6, entered by order -f the District Court
- Guam on March 2, 993, specifically r: vides for <¢he land

wchange. Copies of 11 pertinent data ¢ : attached for your
review and references.

Bureau of Planning’s

D QO

i

B
.

Comman::: xh:h >

B 40T AN @Lé'



Memo - The Governor
Subject: Land Exchavze

F. L. Moyl -
Page 2 af 2

The exchange will b on a value for val. . basis which will oc
dete;mined-by two (- licensed appraisers to be provided by tne
applicant at his ex; 1se for-all propert::s involved at a later
date.

n light of the abové. we recommend the prc-osed exchange. Should

rou  agree with our -zcommendation, a let-er of tramsmittal tc
-he Speaker is attaclr . for your signature.

Attaghment




Honcravle Jog T. 3ar
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56210
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Letter - The Speaker
Subject: Land Excharr e

F. L. Moyl:~
Page 2 of 2

In light of the abc, 1 have given my - . nsent and I trust tnha
Legislators will do .. xewlse,

Si Yu'os' Ma se‘',

JOSEPH F. aAD:
Governor of {.am

Enclosure
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The honoratie An
SDeaker

Twzntv-Tourtih Gu-
Guam Legislawnre
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